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1.9. Mandatory Provisions 
 The provisions found in Contractual Provisions Attachment (DA 146a) are incorporated by reference and 

made a part of this contract. 

1.10. Termination for Cause 
 The Director of Purchases may terminate this contract, or any part of this contract, for cause under any one 

of the following circumstances: 
  

¶ the Contractor fails to make delivery of goods or services as specified in this contract;  

¶ the Contractor provides substandard quality or workmanship; 

¶ the Contractor fails to perform any of the provisions of this contract, or  

¶ the Contractor fails to make progress as to endanger performance of this contract in accordance with its 
terms. 

  
 The Director of Purchases shall provide Contractor with written notice of the conditions endangering 

performance.  If the Contractor fails to remedy the conditions within ten (10) days from the receipt of the 
notice (or such longer period as State may authorize in writing), the Director of Purchases shall issue the 
Contractor an order to stop work immediately.  Receipt of the notice shall be presumed to have occurred 
within three (3) days of the date of the notice. 

1.11. Termination for Convenience 
 The Director of Purchases may terminate performance of work under this contract in whole or in part 

whenever, for any reason, the Director of Purchases shall determine that the termination is in the best 
interest of the State of Kansas.  In the event that the Director of Purchases elects to terminate this contract 
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1.14. Hold Harmless 
 The Contractor shall indemnify the State against any and all loss or damage to the extent arising out of the 

Contractor's negligence in the performance of services under this contract and for infringement of any 
copyright or patent occurring in connection with or in any way incidental to or arising out of the occupancy, 
use, service, operations or performance of work under this contract. 

  
 The State shall not be precluded from receiving the benefits of any insurance the Contractor may carry 

which provides for indemnification for any loss or damage to property in the Contractor's custody and 
control, where such loss or destruction is to state property.  The Contractor shall do nothing to prejudice the 
State's right to recover against third parties for any loss, destruction or damage to State property. 

1.15. Force Majeure 
 The Contractor shall not be held liable if the failure to perform under this contract arises out of causes 

beyond the control of the Contractor.  Causes may include, but are not limited to, acts of nature, fires, 
tornadoes, quarantine, strikes other than by Contractor's employees, and freight embargoes. 

1.16. Breach 
 Waiver or any breach of any contract term or condition shall not be deemed a waiver of any prior or 

subsequent breach. No contract term or condition shall be held to be waived, modified, or deleted except by 
a written instrument signed by the parties thereto. 

  
 If any contract term or condition or application thereof to any person(s) or circumstances is held invalid, 

such invalidity shall not affect other terms, conditions, or applications which can be given effect without the 
invalid term, condition or application.  To this end the contract terms and conditions are severable. 

1.17. Assignment 
 The Contractor shall not assign, convey, encumber, or otherwise transfer its rights or duties under this 

contract without the prior written consent of the State.  State may reasonably withhold consent for any 
reason. 

  
 This contract may terminate for cause in the event of its assignment, conveyance, encumbrance or other 

transfer by the Contractor without the prior written consent of the State. 

1.18. Third Party Beneficiaries 
 This contract shall not be construed as providing an enforceable right to any third party. 

1.19. Waiver 
 Waiver of any breach of any provision in this contract shall not be a waiver of any prior or subsequent 

breach.  Any waiver shall be in writing and any forbearance or indulgence in any other form or manner by 
State shall not constitute a waiver. 

1.20. Injunctions 
 Should Kansas be prevented or enjoined from proceeding with the acquisition before or after contract 

execution by reason of any litigation or other reason beyond the control of the State, Contractor shall not be 
entitled to make or assert claim for damage by reason of said delay. 

1.21. Staff Qualifications
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1.29. 
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1.36. Indefinite Quantity Contract 
 This is an open-ended contract between the Contractor and the State to furnish an undetermined quantity of 

a good or service in a given period of time.  The quantities ordered will be those actually required during the 
contract period, and the Contractor will deliver only such quantities as may be ordered.  No guarantee of 
volume is made.   An estimated quantity based on past history or other means may be used as a guide. 

1.37. Contract Price 
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 The State makes no representation as to the exemption from liability of any tax imposed by any 

governmental entity on the Contractor. 

1.42. Quarterly Reports 
 The Contractor shall be required to file a quarterly report by each state agency or political subdivision 

making purchases under this contract.  Reports are due no later than 30 days after the end of each calendar 
quarter and shall correlate with figures submitted as Administrative Fees (see below).  Above referenced 
reports are to be filed with Procurement and Contracts Open Records Officer or his/her designee located at 
900 SW Jackson, Ste. 451-South, Topeka, KS  66612-1286.  Reports may also be required to be submitted 
to the specific using agency. 

 Electronic files shall be e-mailed to the following e-mail address: reports@da.ks.gov, in Microsoft® Excel or 
Microsoft® Access Database format. 

 The required reporting format may be found on Procurement and Contracts website at 
http://admin.ks.gov/offices/procurement-and-contracts, under the "Procurement Forms" link.   

 Report Types - Reports shall be available reflecting the following information.  Agencies and Procurement 
and Contracts reserve the right to request additional information. 

¶ Sales Summary -- Report shall include a list of agencies and political subdivisions who have used the 

contract, a subtotal of sales to each agency or political subdivision, as well as a grand total of all sales. 

¶ Items Sold -- Report shall include a list of items sold to agencies and political subdivisions, indicating the 

contract price and using agency, a subtotal of sales to each agency or political subdivision, as well as a 

grand total of all sales. 

¶ Items Sold, by Agency - Same as above, except sorted by agency. 
  

1.43. Administrative Fee 
 Contractor(s) must pay a 1% Administrative Fee on all purchases (including political subdivisions) made 

against this contract.  The fee is to be included in the cost of the goods or services.  The Administrative Fee 
is to be based upon the total dollars invoiced under the contract.  The Administrative Fee shall be made in 
check form, payable to the "State of Kansas - Procurement and Contracts" and must be paid within 30 days 

mailto:reports@da.ks.gov
http://admin.ks.gov/offices/procurement-and-contracts
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1.47. Debarment of State Contractors 
 Any Contractor who defaults on delivery or does not perform in a satisfactory manner as defined in this 

Agreement may be barred for up to a period of three (3) years, pursuant to K.S.A. 75-37,103, or have its 
work evaluated for pre-qualification purposes.  Contractor shall disclose any conviction or judgment for a 
criminal or civil offense of any employee, individual or entity which controls a company or organization or will 
perform work under this Agreement that indicates a lack of business integrity or business honesty.  This 
includes (1) conviction of a criminal offense as an incident to obtaining or attempting to obtain a public or 
private contract or subcontract or in the performance of such contract or subcontract; (2) conviction under 
state or federal statutes of embezzlement, theft, forgery, bribery, falsification or destruction of records, 
receiving stolen property; (3) conviction under state or federal antitrust statutes; and (4) any other offense to 
be so serious and compelling as to affect responsibility as a state contractor.  For the purpose of this 
section, an individual or entity shall be presumed to have control of a company or organization if the 
individual or entity directly or indirectly, or acting in concert with one or more individuals or entities, owns or 
controls 25 percent or more of its equity, or otherwise controls its management or policies.  Failure to 
disclose an offense may result in the termination of the contract. 

1.48. Materials and Workmanship 
 The Contractor shall perform all work and furnish all supplies and materials, machinery, equipment, 

facilities, and means, necessary to complete all the work required by this Contract, within the time specified, 
in accordance with the provisions as specified. 

  
 The Contractor shall be responsible for all work put in under these specifications and shall make good, 

repair and/or replace, at the Contractor's own expense, as may be necessary, any defective work, material, 
etc., if in the opinion of agency and/or Procurement and Contracts said issue is due to imperfection in 
material, design, workmanship or Contractor fault. 

1.49. Industry Standards 
 If not otherwise provided, materials or work called for in this contract shall be furnished and performed in 
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1.55. Information/Data 
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 Contractual Provisions Attachment 
 DA-146a Rev. 07/19 

2.1. Important 
 The parties agree that the following provisions are hereby incorporated into the contract to which it is 

attached and made a part thereof, said contract being 29th day of July 2024. 

2.2. Terms Herein Controlling Provisions 
 It is expressly agreed that the terms of each and every provision in this attachment shall prevail and control 

over the terms of any other conflicting provision in any other document relating to and a part of the contract 
in which this attachment is incorporated. Any terms that conflict or could be interpreted to conflict with this 
attachment are nullified. 

2.3. Kansas Law and Venue 
 This contract shall be subject to, governed by, and construed according to the laws of the State of Kansas, 

and jurisdiction and venue of any suit in connection with this contract shall reside only in courts located in 
the State of Kansas. 

2.4. Termination Due to Lack of Funding Appropriation 
 If, in the judgment of the Director of Accounts and Reports, Department of Administration, sufficient funds 

are not appropriated to continue the function performed in this agreement and for the payment of the 
charges hereunder, State may terminate this agreement at the end of its current fiscal year. State agrees to 
give written notice of termination to contractor at least thirty (30) days prior to the end of its current fiscal 
year and shall give such notice for a greater period prior to the end of such fiscal year as may be provided in 
this contract, except that such notice shall not be required prior to ninety (90) days before the end of such 
fiscal year. Contractor shall have the right, at the end of such fiscal year, to take possession of any 
equipment provided State under the contract. State will pay to the contractor all regular contractual 
payments incurred through the end of such fiscal year, plus contractual charges incidental to the return of 
any such equipment. Upon termination of the agreement by State, title to any such equipment shall revert to 
contractor at the end of the State's current fiscal year. The termination of the contract pursuant to this 
paragraph shall not cause any penalty to be charged to the agency or the contractor. 

2.5. Disclaimer of Liability 
 No provision of this contract will be given effect that attempts to require the State of Kansas or its agencies 

to defend, hold harmless, or indemnify any contractor or third party for any acts or omissions. The liability of 
the State of Kansas is defined under the Kansas Tort Claims Act (K.S.A. 75-6101, et seq.). 

2.6. Anti-Discrimination Clause 
 The contractor agrees: (a) to comply with the Kansas Act Against Discrimination (K.S.A. 44 1001, et seq.) 

and the Kansas Age Discrimination in Employment Act (K.S.A. 44-1111, et seq.) and the applicable 
provisions of the Americans With Disabilities Act (42 U.S.C. 12101, et seq.) (ADA), and Kansas Executive 
Order No. 19-02, and to not discriminate against any person because of race, color, gender, sexual 
orientation, gender identity or expression, religion, national origin, ancestry, age, military or veteran status, 
disability status, marital or family status, genetic information, or political affiliation that is unrelated to the 
person's ability to reasonably perform the duties of a particular job or position; (b) to include in all 
solicitations or advertisements for employees, the phrase "equal opportunity employer"; (c) to comply with 
the reporting requirements set out at K.S.A. 44-1031 and K.S.A. 44-1116; (d) to include those provisions in 
every subcontract or purchase order so that they are binding upon such subcontractor or vendor; (e) that a 
failure to comply with the reporting requirements of (c) above or if the contractor is found guilty of any 
violation of such acts by the Kansas Human Rights Commission, such violation shall constitute a breach of 
contract and the contract may be cancelled, terminated or suspended, in whole or in part, by the contracting 
state agency or the Kansas Department of Administration; (f) Contractor agrees to comply with all applicable 
state and federal anti-discrimination laws and regulations; (g) Contractor agrees all hiring must be on the 
basis of individual merit and qualifications, and discrimination or harassment of persons for the reasons 
stated above is prohibited; and (h) if it is determined that the contractor has violated the provisions of any 
portion of this paragraph, such violation shall constitute a breach of contract and the contract may be 
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canceled, terminated, or suspended, in whole or in part, by the contracting state agency or the Kansas 
Department of Administration. 

2.7. Acceptance of Contract 
 This contract shall not be considered accepted, approved or otherwise effective until the statutorily required 

approvals and certifications have been given. 

2.8. Arbitration, Damages, Warranties 
 Notwithstanding any language to the contrary, no interpretation of this contract shall find that the State or its 

agencies have agreed to binding arbitration, or the payment of damages or penalties. Further, the State of 
Kansas and its agencies do not agree to pay attorney fees, costs, or late payment charges beyond those 
available under the Kansas Prompt Payment Act (K.S.A. 75-6403), and no provision will be given effect that 
attempts to exclude, modify, disclaim or otherwise attempt to limit any damages available to the State of 
Kansas or its agencies at law, including but not limited to, the implied warranties of merchantability and 
fitness for a particular purpose. 

2.9. Representative's Authority to Contract 
 By signing this contract, the representative of the contractor thereby represents that such person is duly 

authorized by the contractor to execute this contract on behalf of the contractor and that the contractor 
agrees to be bound by the provisions thereof. 

2.10. Responsibility For Taxes 
 The State of Kansas and its agencies shall not be responsible for, nor indemnify a contractor for, any 

federal, state or local taxes which may be imposed or levied upon the subject matter of this contract. 

2.11. Insurance 
 The State of Kansas and its agencies shall not be required to purchase any insurance against loss or 

damage to property or any other subject matter relating to this contract, nor shall this contract require them 
to establish a "self insurance" fund to protect against any such loss or damage. Subject to the provisions of 
the Kansas Tort Claims Act (K.S.A. 75-6101, et seq.), the contractor shall bear the risk of any loss or 
damage to any property in which the contractor holds title. 

2.12. Information 
 No provision of this contract shall be construed as limiting the Legislative Division of Post Audit from having 

access to information pursuant to K.S.A. 46-1101, et seq. 

2.13. The Eleventh Amendment 
 "The Eleventh Amendment is an inherent and incumbent protection with the State of Kansas and need not 

be reserved, but prudence requires the State to reiterate that nothing related to this contract shall be 
deemed a waiver of the Eleventh Amendment." 

2.14. Campaign Contributions / Lobbying 
 Funds provided through a grant award or contract shall not be given or recein
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